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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 
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closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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DETAILED ACTION 

Claims 29-30 are amended for examination. 
Claims 1-28 are cancelled. 

Response to Arguments 

Applicant's arguments with respect to claims 29-30 have been considered but are 
moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 29-30 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Goldszmidt et al (us pat 7,054,943) (hereinafter Gold) in view of Brichta (us pat 
5,864,483) (hereinafter Bri). 

As regarding claim 29, Gold discloses service level condition including at least an 
upper limit number and a lower limit number of the computers to be allocated to the user 
(col .3, lines 1-13, minimum and maximum number of servers to be allocated to the 
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user), and a throughput ratio of an output transaction to an input transaction as a 
threshold level of a load condition of computers allocated to the user (see col. 3, lines 
30-45, keep the server resource utilization between 50 to 80 percent); 

allocating an initial number of computers to the user and starting processing of 
requests from the user with the allocated computers (see col. 3, lines 22-28 allocate 
server resource to user); monitoring said throughput ratio of an output transaction to an 
input transaction of the computers currently allocated to the user to compare with the 
threshold level of a load condition (col .3, lines 30-45, allocate/allocate servers base on 
the resource utilization range); and 

if a monitored throughput ratio indicates that the computers currently allocated to 
the user are overloaded, the number of the computers currently allocated to the user is 
smaller than the upper limit number, and there is at least one idle computer in the 
computer system, allocating at least one of said at least one idle computer to the user 
(col .3, lines 30-45; lines 60-67, allocate additional severs to the customer if the 
utilization below the lower bound when free resources are available). 

Gold does not specifically disclose urging user to input the service level 
condition. 

Bri teaches urging user to input the service level condition (see Bri col. 8, lines 
26-28, prompting the user to enter the level of service criteria information). 

It would have been obvious to one with ordinary skill in the art at the time the 
invention was made to combine the teaching of Bri to the method of Gold to including 



Application/Control Number: 09/897,929 Page 4 

Art Unit: 2152 

urging the user to input the service level condition for the purpose of guarantee the 
quality of the service base on the inputted criteria. 

As regarding claim 30, Gold-Bri discloses if the numbers of the computers 
currently allocated to the user is larger than the lower limit number, and the monitored 
throughput ratio indicates that the load condition of the computers currently allocated is 
under a level at which a reduced number of computers can afford to share a current 
load, dedicating at least one of the allocated computers to be idle (see col. 3, lines 38- 
41, lines 60-67, allocate/de-allocate some servers). 



Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
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shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DUYEN M. DOAN whose telephone number is 
(571)272-4226. The examiner can normally be reached on 9:30am-6:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Bunjob Jaroenchonwanit can be reached on (571) 272-3913. The fax 
phone number for the organization where this application or proceeding is assigned is 
571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



ID. M. D.I 

Examiner, Art Unit 2152 

/Bunjob Jaroenchonwanit/ 

Supervisory Patent Examiner, Art Unit 2152 



